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1271 Avenue of the Americas |New York, NY 10020 
blankrome.com 

 

 

 
P h o n e :  ( 2 1 2 )  8 8 5 - 5 3 4 5  

F a x :  ( 9 1 7 )  3 3 2 - 3 7 3 6  

E m a i l :  a n d r e w . h a m b e l t o n @ b l a n k r o m e . c o m  

May 28, 2026 

BY E-MAIL 

Mr. Mark Nejmeh  
P.O. Box 589 
Clifton, NJ 07012 
Email: real.roofers@gmail.com  
 

Re:  Response to Demand to Inspect Company Records of Theriva Biologics, Inc.  
      Pursuant to Nevada Revised Statute § 78.257      
 

Dear Mr. Nejmeh: 

We represent Theriva Biologics, Inc. (“Theriva” or the “Company”).  I write in response to your 
letter dated May 22, 2026, demanding an inspection of certain corporate records of the Company pursuant 
to Nevada Revised Statute § 78.257 (the “Demand”).  The Demand is rejected.  

The Demand is an improper demand under Section 78.257.  First, Section 78.257(1) confers 
inspection rights only on those stockholders of record who “own[] not less than 15 percent of all of the 
issued and outstanding shares of the stock of such corporation.”  Because you do not own 15% or more 
of the outstanding stock of the Company, you do not have standing under Section 78.257 to demand 
inspection.  Second, the Demand fails to include the affidavit required by Section 78.257(2).  Even if the 
Demand were in proper form and you had standing to issue it, because the Company has filed its required 
reports with the Securities and Exchange Commission, it is exempted from inspection demands under 
Section 78.257.  Specifically, Section 78.257(7) makes clear the inspection rights in Section 78.257(1) do 
not apply to publicly traded companies such as Theriva that have “filed during the preceding 12 months 
all reports required to be filed pursuant to section 13 or section 15(d) of the Securities Exchange Act.”  
Accordingly, the Demand is rejected.   

While the Demand is rejected, in an effort to provide transparency, we note that in the Company’s  
Current Report on Form 8-K, as filed with the Securities and Exchange Commission on December 15, 
2025, the Company disclosed that on December 15, 2025, it called to order its Special Meeting of 
Stockholders and that, at that time, there were not present or represented by proxy a sufficient number of 
shares of the Company’s common stock to constitute a quorum. As a result, the Company was not able to 
convene the Special Meeting. Because the Special Meeting did not occur, there are no minutes of a 
meeting that did not take place.  We trust this clarification addresses your concerns.    
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Boca Raton  •  Cincinnati  •  Fort Lauderdale  •  Houston  •  Los Angeles  •  New York  •  Philadelphia  •  Pittsburgh  •  Princeton  •  San Francisco  •  Shanghai  •  Tampa  •  Washington  •  Wilmingt 

 

The Company reserves all rights and defenses and waives none. 

Very truly yours, 

 
 
Andrew T. Hambelton 

 
 
 
cc:  Steven A. Shallcross (via email) 
 Leslie Marlow, Esq. (via email) 
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