EXHIBIT 26

Sworn statements of Mark Joseph Nejmeh, Gary Pitoniak and Paul
Bernhardt about the December 15, 2025 meeting

Nejmeh v. Theriva Biologics, Inc., No. 3:26-cv-00705-ART-CSD (D. Nev.)
Cited in the First Amended Verified Complaint, paragraph(s) 71, 73, 74, 75

Personal identifiers redacted under LR IC 6-1.
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AFFIDAVIT

WITNESS STATEMENT — SPECIAL MEETING OF STOCKHOLDERS
Theriva Biologics, Inc. < 15 December 2025

PART 1 — WHO YOU ARE
1. My name:
Mark Joseph Nejmeh

2. MY address:
PO BOX 589 Clifton NJ 07012

3. Are you a stockholder of Theriva Biologics, Inc. (NYSE American: TOVX)? Yes I am a
shareholder of Theriva Biologics and I own 90191 Shares
4, How do you know Mark Nejmeh, and for how long?

I am Mark Nejmeh

PART 2 — GETTING THERE

5. How did you learn the meeting was taking place, and roughly when?
Public Notice was announced but it said they were a Delaware corporation I thought they were a
Nevada Corporation but T attended on December 15. 2025 I was the first shareholder to arrive,
6. Did you receive proxy materials from the company? If so, did you vote in advance or not, and
why?

I voted against the inducement of the warrants and against an additional meeting yes. I left the
option of voting in person open at the meeting in case I had a change of heart and opinion that is
why I attended.

I have owned the stock for four years, "I first bought the stock. When "When my account was with
TD Ameritrade, I had the shares in my name.”

7. Where was the meeting held, and what time did you arrive?
The meeting was held in Maryland at the Corporate offices of Theriva Biologics I arrived at least
15 minutes early.

PART 3 — WHAT HAPPENED IN THE ROOM
8. Who was present? Give names where you know them, and describe anyone you do not know

I was Present and two other shareholders,

The attorney and all officers were present as far as I know on Zoom. Stephen Shallcross was
speaking to open on the Zoom in full voice as well as The Attorney Leslie Marlow. Jeffrey Kraws,
Monahan, and Jeff Wolf, There was a gentlemen in the room I believe he was the COO and he
operated the computer, I know everybody that was supposedly on zoom. I have been in the stock
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for 4 years and initially with TD Ameritrade which was instructed that all my shares I own in all
companies are to be registered in my name they carried over to my broker on the buyout My
broker current is Schwab.

9. Describe what happened, in the order it happened, from when you entered the room to when
you left,

Meeting was opened by Shallcross. He started to say that there was not a quorum and was going to
close the meeting then I said wait and asked a series of questions.

1. How many shares are currently outstanding. He said that he did not know and then Attorney
Marlfow said he had to know and he said 33900000

2. I stated that the reports were vague and illegible. He should make them more clear. I told
Shallcross that he should do ATM sales like other companies. I also was told by Shallcross that
they are a small company and they are constrained at how many shares they can sell into the
market, I asked both Stephen Shallcross and Leslie Marlow if the were working with organized
crime. Leslie Marlow laughed. I told them I was serious it fits what I have seen in my life
experience.

10.Was anything said about a quorum? Write down what was said and who said it, as close to
word for word as you can manage,

Shallcross said that there was no quorum and tried to close the meeting but then I started asking
questions.

11. Was anything said about holding the meeting again on another date?

Add the meeting. "As I was asking many questions...Direct them to the attorney. "Direct them to
Stephen Chow Cross. "Would it be December 22nd? I said fine." ""That sounds like it's
Hanukkah." But I'll be there.

12. Did any sharcholder present say anything in response "Yes, other shareholders. Agreed to
attend the meeting.

13. Have you discussed this meeting with anyone else who was there, before writing this
statement? "I am personally acquainted with all the stockholders present at the meeting, and I
discussed. Afterward, in the parking lot of the Marriott, I think we went inside and had coffee.

PART 4 — ANYTHING AFTERWARD

14.Did anyone from the company, or any lawyer, contact you after the meeting? If so: who,when,
by what method, and what was said? "After a brief goodbye, to the other shareholders at the Marriott.
I got in my truck and started heading south to Florida, "When I was in Virginia. Somewhere around P,
"A military base. "I got a call, From ""From Synthetic Biologics: on my telephone — 7329953914, The
person That called me. ""On my phone, the attorney wanted to speak to me. And he patched me in."
"After a brief pause, Attorney Leslie Marlow spoke in a very friendly manner. You don't really want to
have the meeting On "On December 22nd, I said, in my opinion. There should not be another meeting,
That another meeting should not be continued. I said thats the whole point of the special meeting vote.
There should not be another meeting, She said Oh well we will just start all over again. I said the
whole idea of the warrants was unfair and the company should stop playing games,
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15. Have you written to the company about the meeting, or requested any records? If so, attach
a copy of what you sent and any reply. I have written to the company requesting voting records and
accounting payment records to show how they are wasting money on each special meeting attempt.

I have been ignored please see copies of my certified receipts and the letters vI havew sent,

PART 5 — ANYTHING ELSE

16. Is there anything else you saw or heard that day that you think matters? Write it
here. I define the actions that the company has been taking through a mathematical theory called
Triggeredshort.com Look at it an compare what they have been doing for yourself.

DECLARATION

I have read the above. **Every word of this statement was written by me.** No one told me what
to write. It is a true accountef what I personally saw and heard, to the best of my memory. Where
Idid not rem<71 er somefHing, I said so. -

Signature:

Printed name: f)& [ ﬂ/ T4 /( /%fm/
Date: \ / élf 49 20

Notary

State of h’ ﬂg& .

My commission expires: )2 ~sKS~ wz_q .

County of Washoe
Appt. No. 26-3346-02
’. My Appl. Expires: February 25, 2029
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Affidavit of witness + Special meeting of stockholders, 15 December 2025
AFFIDAVIT

Special meeting of stockholders of Theriva Biologics, Inc., 15 December 2025

READ FIRST. Write your own account, in your own words, without reading anyone else's. Do
not copy another witness, Three statements that read alike invite the argument that they were
coordinated; three that differ on small details and agree on what matters are far harder to
attack. Have it notarized the same day you sign it, If any question does not apply to you, or
you do not remember, write that — “I do not recall” is a truthful answer and it costs you
nothing,

This form is a blank shell prepared for the witness's own use, It is not legal advice. Have
counsel review it before signing if you are able, Notary wording and identification
requirements vary by state — the notary will use the form required where you sign.

Caption

1 STATE OF

j COUNTY OF 7

AFFIDAVIT OF

Being first duly sworn upon oath, the undersigned deposes and states as follows:

1. WhoI am

1. My full name, and my address.
GARY LAwreNcd P iTowmAK

o, oo R

2. I am a stockholder of Theriva Biologics, Inc, State how many shares you held on 15
December 2025, and where they are held — street name at a broker, or registered

directly, —— —
TV T pWNED 36 )1\ s HARES OF THERIVA
Blotogics, INC oy DECEMBER \S, 2028, The SHARES

ARE HELD (v mY E'TRADE BROXERAGE AcCcovwT, T PUVRCHASED
THROVGCH EXTRADE FROM MORGAN STANLEY, m oRGAN STANLEY
WoRLD REeADRVALTERS ADIRESS = /SBS BRoADWAT NY N Y 10036

2. The meeting

3. Did you attend the special meeting of stockholders of Theriva Biologics, Inc. on 15
December 2025 in person? Where was it held, and what time did you arrive?

T ATTENDED THE SPECIAC MCETIANGOF STOCKE Rold ety
o 1: TH f'ﬁ\ VA4 Pageiofs - Theriva Biologics, Inc. (NYSE American: TOVX)
co 'VT\ .’
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Affidavit of witness « Special meeting of stockholders, 15 December 2025

3. What was said about a quorum

7. What was said about whether a quorum was present? Give the words as closely as you
remember them. 7/ \ypLeY STEVEN SHALLCROSS WAS EMDWG THE

MNEETIM (- STATIVNG THERE Wa s N o QUORLULM . A GenTLemAa |

e MARIE MEIMEH STATed TRERE WAS A Quottum A#D
/lv/go P> 'r% As MANY QUESTIONS . HE WANTEDd TO < powr Bow /MANV Y |
b Ut STAWDING S HARE L THERE WERE, SAID Fu»/'vwo«swu{%(

BE RALSEDd RBY ATM , AND ORIECTED T© 1k, 600 000 WA RRALV
 BeW \SS0ED, PAVL WanTEd MINVTES OF The MEETIAG.

L AMm NoT SVREIFTHEY WERE EVER PRoVIbeD TO Hih,

4. The date of 22 December — the part that matters most

Answer questions 8 through 12 as precisely as you can. This is the heart of the affidavit, !

v , |

8. Was a date proposed for the meeting to reconvene? What date? z BeL] eVe The
DATE PROVOSD WAS DecmBen a3 20oaT, L KMow THAT
pECAVSE b WA S Golv e TOo ARRAVGCE MYy SCWedVLE AP

DRIWE TO MARYAND 0 ) SUMDAT, DEcemBUL ) Lors,

9. Who proposed it? Name the person if you can, or describe them. -
T D> NoT SEE THE PERSoN SINCE T WAS VO | &)
osyciod TO VIEW THC LAPTD P, stever) SHALLCROSS was
THE JOIWLE WHo WAS SPEARIVG WHER THE PATE OF Decempun
) - ' Ry A0y WA S

. / (1%
10. What did you say in response? Give your own words as closely as you mmembefa’/v/v VED..

them. b VST SAY AVYTHINVG 1A RESPOASE OUT Lodp

ALTHoUSH FAEW T WoL b ATTEAMS. 4TS PossiBLy

T may vave AFEIRMED IV LWOTRDH ACTHOVGH T

e AdoT 160% ST, wheEr The meEnJe Was oveR

T WAS PLAWMING MY TRAP ju M MImDd ForaTHE
Fovwowiae- week, S -

Page3of5 - Theriva Biologics, Inc. (NYSE American: TOVX)
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Affidavit of witness - Special meeting of stockholders, 15 December 2025

BlOLOGICS on PECEMBEN IS 2045 [N PERSON, T M EETIVG WAS
HELD @ que 5 mMEDICAL CENMNTE R Dml/t?’ sviTE 270 RC&CKV{LLLj/nj)
T ENTERES THe BOILDIWG UATHIA A MuTe oRTWO BEFORVG o0 2085C
I PANKED (N A LoT wHicn WAS MOT EX AT NEXTTO &qboyﬁ,\z’(ﬁi‘t{’_’éom
ME A Fel mmoTeS To enTeER . L Belify L ENTERED Sy iy 270 BETwera)
G Lo AM = GLo8AM,

4. Who else was physically present in the room? Name everyone you can, stockholders
and company people alike. F WAS ATTEVDIV - MY FIRST SToCK HOLDETLS
MCETING , AVD WAS SURPRASES TO SEE ONLY B IAUDIVIDUEaLS pray
Beey PRESeVT. I WAS THE FooRTH T9 ANRVE , AV D NO Opi iz g1
was ThHeRe IV PERSON, SitTivée To THE LeFT Difcovacey
ACROSS FRrom " T3 wa S MARK AND ORIGIALLY X 0R 3SEATS
To MY 6VGWAL LOCATIoN (ov MY RIGKT) WAS K geatLemar’
Names PAVL - THREE SToCkwoed ERE Anp o VE ADMIV STE/S’W“ﬁ
eTINE ,

5. Who ran the meeting? Describe that person however you can — name, title, or
description if you did not catch the name. Z~ BET) &V THE erTLEMAar ¥
NAME WAS EITen. TS o0 3T, HE WAS AN Emi-oyee
OF THEIWA B\ 0oLOG)CS T BeLiEue, ALTHOUGCH NoT ove
OF THE FOUR Boappd MEmpens Jamod For VeTE,

6. Was anyone participating remotely? Could you see them, hear them, or both?

IE T SAT DIRECTLY NEXT To 0R STosy BEHIVd THE
GENTLEMAN RUNMING 'ﬂ—kc»:/Y)La’Ja‘nAf&) £ eouLd tAUE BEEM
R oLE To SEE ANS REAR, THE OTHEL \Wb DAL W]
lee TWEY OMLY VIS IBLE TO Him 3 T Hert» STCVes

 SHALLEROSS AP A FEMME ATToRNEY BY Tihe MAME of LESLiE

INFotmaTioN FOR QVESTION 2. YPon ENTERIACG
w6, T PRESEMTE> MY [DEXNTIFICATION STATING
T WAS JVBED A& SpaRekoLDER . T ORIGIWALLY SAT AcRos)
FRom THE GENTLEMAAS COND veTINV 6 THE Mex IV 6- /f}umousy
WAS NOT oNE oF THE FOoviIL NOMIVEES 0N THS BALLOT,
o 1 oy
ORNGIVALLY ¢ \TTIVGE  ACROSY THE Room - MOV ’l>
A C PeTIV G THE /N EETNA G-
cLosefl To THE Pery covd L et o <
ERem Y S§ LAPTOY, T S%’eﬁz
RAGWT _So I Coved WAL B -

ADDITIoNA-
THE MEE

Page2of 5 - Theriva Biologics, Inc. (NYSE American: TOVX)
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Affidavit of witness « Special meeting of stockholders, 15 December 2025

11. What did the other stockholders present say in response? Do not guess — write only
what you actually heard. W HEN THE DATIE oF DECEM gt ) 2048)”

WAS STATE  MARIK And PAVL STATW VERBALLY
T Rer Wwoord ATTELD,

12. Did anyone present object to that date, or say they could not attend? If so, who, and
what did they say? MO on £ OBTIECTED TO THE PATE O [
Decembd v,

5. After the meeting

13. Did anyone from the company or its counsel contact you after the meeting on 15
December 2025? If so: who, roughly what time, by what means, and what was said?

No owng FRom THERIVA BIOLOEICS OR 1T CouneIL
co JTACTED ME PIRECTEY. T pon'T BeL e THET
V\EWED ME AS M PORTANVT OR A:ﬂﬂax);’/«'x’ Slzvcef:{:
WA S MOSTEL QLIEY DoV - THE SHAREROLPETLS
MEENNG,

14. Did the meeting reconvene on 22 December 2025? If you attended or attempted to
attend, say what happened. THE Mmeenn 6 PId> A oT
REGONVENE ow PECEMBER 22 D025,
y

Page 4 of 5 - Theriva Biologics, Inc. (NYSE American: TOVX)
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Affidavit of witness - Special meeting of stockholders, 15 December 2025

6. Anything else

15. Is there anything else about that meeting you believe is accurate and important?
Write only what you personally saw or heard. T ENVNTERED THE

MEETIVG IV Good FATH wHTH L.EARNI M G- MO R

AgovT MY | WWESTMEMT ANS combParvy's PRocpoSIS,

T wnh S SHoCk> THERE WERE oMvY 3 SToCR o)A
?’R\?&B’NT AUD owNE’ka\-\\V Ron H’g/}/)(ﬂ?'ﬂ/uﬁ‘ ViAx
LApte? ONLY VIS\BLE TOTHE GENTLEMA
RouvIv 6 THE MeeTidé,

7. Oath

I declare under penalty of perjury that the foregoing is true and correct to the best of my own
knowledge, information and belief. The statements above describe what I personally saw and heard.

"Signaluré of a@t
GCARY  LapwRepce P(Toa AR

Printed name

9//://30016

Date signed

Notary

I The notary will use the acknowledgment or jurat wording required in the state where this is 1
signed. The block below is a general form only — do not fill it in yourself. t

Subscribed and sworn to before me this \4 day of SC|0+ ,202{g ,
by Gjlﬁp*"! L rweence Ftonie ke , who is personally known to me
or progluced Drywep. License as identification.

(1.2 —

/f? . \j‘ , RUTH E. MARTINEZ
(:’J/g\ M M m ’Z{,, - Lsc OFNEw JERSEY_ g £ e A e i e St =2

‘Printed name - Commission number « My Comm}éﬁ%@g NO. 50200073
. " My Commission Expires May 12, 2028 -

Affix seal heye

Pages5of5 - Theriva Biologics, Inc. (NYSE American: TOVX)
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WITNESS STATEMENT — SPECIAL MEETING OF STOCKHOLDERS
Theriva Biologics, Inc. - 15 December 2025

PART 1 — WHO YOU ARE

1. Your full legal name: Paul Bernhardt

2. Your adress: NN o= Fiver NI

3, Are you a stockholder of Theriva Biologics, Inc. (NYSE American: TOVX)? If yes, roughly how
many shares did you hold on 15 December 2025, and were they held in your own name with
the transfer agent or through a broker?

Answer: | have 157,000 shares held with Charles Schwab NY

4. How do you know Mark Nejmeh, and for how long?

Answer: | know mark for approximately 1 year. We met at the local gym in Brick NJ.

PART 2 — GETTING THERE
5. How did you learn the meeting was taking place, and roughly when?

Answer: | learned of the meseting thru the proxy vote announcement from my broker
approximately November 2025

6. Did you receive proxy materials from the company? If so, did you vote in advance or not,
and why?

Answer: | voted in advance of the December 15, 2025
7.Where was the meeting held, and what time did you arrive?

Answer: The meeting was held at Theriva Biologics corporate headquarters, 9605 Medical
Drive, Suite 270, Rockville MD, 20850

PART 3 — WHAT HAPPENED IN THE ROOM

8.Who was present? Give names where you know them, and describe anyone you do not know
(company staff, lawyers, other shareholders).

Answer: Besides myself attendees are listed here: Mark Nejmeh Shareholder, Gary Pitoniak,
Shareholder, A heavyset person who ran the zoom computer referred by Stephen Shallcross as
«1J” who is the company controlier, Stephen Shallcross, CEO on zoom although | could only
hear his voice, the video was not projected to the room, Lesley Marlow ESQ corporate attorney
who was also voice only not shown on video.
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9.Describe what happened, in the order it happened, from when you entered the room to when
you left.

Answer: First Stephen Shalicross said there was no quorum (with 3 shareholders present) and
said we could adjourn to 12/22/26 at which point Mark Nejmeh said | have questions. Mr
Nejmeh asked how many outstanding shares there were currently. Mr Shallcross said | don’t
know and Lesley Marlow said to Mr Shallcross that he must answer. | believe Mr Shallcross
said 33 million shares were outstanding. Nejmeh asked if Mr Shallcross was continuing a
pattern of a stock dilution death spiral in tovx similar to the fate of prior companies where
Shallcross had direct involvement and Mr Nejmeh also asked whether Mr Shallcross et al were
working in an organized criminal pattern which Mr Shallcross denied. A this point Ms Marlow
taughed. Then Mr Nejmeh asked how much new capital the warrant proposal would bring in,
Mr Shalicross declined to comment. Then Mr Shallcross and Lesley Marlow proposed a new
meeting for the following week on 12/22/25. Al shareholders said they would attend. | said I'll
be there as well. | then asked TJ for a transcript of the meeting and he referred me to the
Theriva public relations office. | called the office and left a message requesting a meeting
transcript and followed up with email but the company never responded.

10.Was anything said about a quorum? Write down what was said and who said it, as close
to word for word as you can manage.

Answer: Stephen shall cross said we don't have a quorum.
11.Was anything said about holding the meaeting again on another date?

Answer: Stephen Shallcross announced to the group there would be a new meeting held in one
week on 12/22/26. No one was asked to vote on having a meeting on 12/22/26.

12. Did any shareholder present say anything in response? What, and who?
Answer: | said I'll attend, Mr Nejmeh said he would attend, Gary Pitoniak said he would attend.

13.Have you discussed this meeting with anyone else who was there, before writing this
statement? If yes, with whom, and roughly when?

Answer: | discussed the meeting with Mark Nejmeh and Gary Pitoniak after the meeting on
12/22/26 in the Starbucks inside the hotel since it was a very cold December day. | have
posted my comments about the mesting to stock twits and also after the meeting made a note
to myself via email. See attached

PART 4 — ANYTHING AFTERWARD

14.Did anyone from the company, or any lawyer, contact you after the mesting? if so: who,
when, by what method, and what was said?

Answer: No one contacted me after the meeting.

15. Have you written to the company about the meeting, or requested any records? if so,
attach a copy of what you sent and any reply.

Answer: At the meeting | requested from TJ a copy of the meeting transcript as stated earlier.
He referred me to the Theriva public relations department, yet | received no response from
them. See attached email sent 12/16/25 to Chris Calabrese @ lifesciadvisors.com. requesting
transcript.
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PART 5 — ANYTHING ELSE

16. Is there anything else you saw of heard that day that you think matters? Write it here.

DECLARATION
| have read the above. **Every word of this statement was written by me.** No one told me
what to

write. ltisatr ycount of what | personally saw and heard, to the best of my memory. Where
| did not remémper something, said so.

Signature: I AL 44/%4,&45\\—/

Printed nar:e ( |8y J L. ( OWZ
Date: 8 \ 2.1 }/ 7 (‘}/‘

Notary

State of zg&’;&_wa{?, - County of Q‘g‘,@ﬂ

Subscribed and sworn to before me this L7 7aclay of %ﬁ) ‘442 , 20 _@&

Notary Pubsic:\ ///ﬂ@ [{/%74

My commission expires: ?47(? / A6 LYNN R OTOOLE

Notary Public, State of New Jersey
My Commission Expues 9/28/2026
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Transcript request for special meeting 12/15/25

fany: paw) bernhardt (pfbernhardi@yahoo.com}

;. ccalabrese@lifescladvisors.com

i pibernhardt@yahoo.com

e Tuesday, December 16, 2026 al 12:44 PMEST

Hello Chris,
| attended the special meeting yesterday and asked the person running the laptop zoom if  could get a transcript
meeting. Sorry | don't know his name but he directed me to you with my request. Please advise.

Thank you
Paut Bernhardt
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917 676 8985 ‘
pfbernhardi@yahco.com : (- k%
June 4, 2026 . GRS by L H
ia Certified Mail # , . AN BT IS
Vi Fedoral Express # 12611856062 N - 3 JUNG:00P
w¥ ww
Theriva Biologics SL [%g%% | 8726 7185 6062 * 208 sn
Attn: Corporate Secretary & Board of Diractors = D
Carrer Torrent de Can Ninou, naus 5-6 10020
08150 - Parets del Vallés (Barcelona) Kz QNY WY ~UB EWR

Spain

Theriva Biologics, Inc.

Aitn: Corporate Secretary & Board of Directors
9605 Medical Center Drive, Suite 270
Rockville, MD 20850

N

RE: DEMAND FOR CORPORATE RECORDS UNDER NRS § 78.257
DECEMBER 16, 2025 SPECIAL MEETING MINUTES AND RAW VOTING
LEDGERSTo the Board of Directors, Corporate Secretary, and Corporate
Counsel: | am writing to issue a strict, formal demand for corporate records. 1 .
am an individual Investor who has continuously held shares of Theriva Biologics,
Inc. ("TOVX" or the "Gompany") for nine months. My nine month holding history
grants me an absolute statutory right under Nevada Revised Statutes (NRS §
78.257) to inspect and copy the books, records, and voting ledgers of the
Company.This demand specifically concerns the corporate minutes, proxy
voting ledgers, and administrative actions surrounding the Special Meeting of
Stockholders called on December 15, 2025, at the Company’s office in
Rockville, Maryland. ’ :

CC:Leslie Marlow, Esq.
Blank Rome LLP
1271 Avenue of the Americas New York, NY 10020
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Meeting draft

From: paul bernhardt {plbernhardi@yahoo.com)
To:  plbernhardl@yahoo.com
Date; Tuesday, December 18, 2026 at 01:13 PM EST

I attended the Theriva Biologics special meeting to approve 16mil new warrants on Monday 12/15.
Stephen Shallcross and company attorney Lesley MARK? attended by Zoom and quickly moved tc
the meeting for lack of proxy quorum but another attendee Mark Nejmea wouldn’t let it happen. He
seemed to really know his stuff, engaging the reps with a series of questions which prompted more
few silent pauses. Nejmeh asked if Shallcross was continuing a pattern of a stock dilution death spi
tovx similar to the fate of prior companies where Shallcross had direct involvement. This guy Nejir
was on fire suggesting that Shallcross et al were working in an organized pattern, perhaps criminal,
suggestion that the CEO denied. When asked how much new capital the warrant proposal would br
Shallcross again declined to comment. In what appears to be a move to send 16 mil warrants to a s[
class of investors, ie not you and me, it was clear to the three of us in the room that Shakespear’s qu
somethings rotten in Denmark’ was apropos for this almost non-meeting meeting. A new special m
was scheduled for the following Monday 12/22 but I discovered the rescheduled meeting and the w
proposal has been scrapped and a new warrant proposal would be filed within 60 days. At the end«
meeting, I requested a transcript of the proceedings, and Nejmeh also requested that the meeting be
broadcast so all shareholders could hear first hand what’s being disclosed...or not.
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